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~~~Order-In-Appeal N,os}AHM-EXCUS-001-APP-020-2017-18
Reeta 20.07.20170eaoa m«era bate of Issue "Z/&ha·fl
ft 3mT sis smgar (rfi ) err ufa "
Passed by Shri. Uma Shanker, Commissioner (Appeals)

Superintendent ,Range-V ,Div-IV;~ <IR, Ahmedabad South &RT~~~."fi
1/Supdt.AR-V/AKA/2015-16~: 29/02/2016, "fl~

Arising out of Order-in-Original No. 1/Supdt.AR-V/AKAI2015-16 ft: 29/02/2016 issued by
Superintendent ,Range -V ,Div-IV: Central Tax, Ahmedabad South

3741caaaf ar r vi ur Name & Address of the Appellant / Respondent

M/s YUG MARKETING PVT LTD.,
Ahmedabad

al{ afr z rate arr a ariats 3rgra aar & a z arr uf zrenfenf faa ·Ty am a/f@rant at
3r4ta a gaterur ma wgda aar &I

Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

'l'l'ffif mcITTx 'cjjf g.RfafUT~ '
Revision application to Government of India :

(1) ataUn zyca 3ff@,Ru4, 1994 c#r 'cJRT 3Tffi1 ~ <ffln[ <nr mmt a a i qitr err cm ~-'cJRT * >f~~
a 3if yrtrvr am4er 3ref Rra,a m<ITTx, fa +iaGu, Ga RqmrI, <a)ft Hi~ha, fta ha a, ira mf, { Rec
: 11 ooo 1 <ITT c#r ufPlT ~ I .
(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 11 O 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid':

(ii) zuf ma t r mm i ua ha zf ran fan4l rvsrI zn r1 arr ii zn f@ht arrI a gr
~B BTc1" "R urra gg mf ii, za f04 a7usu zf suer i ark tffi" fa#t ara a fl uear ii zit BTc1" c#r~ *
GTxA ~ "ITTI I•

(ii) · In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse. ·

· (b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.
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(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material t.ised in the manufacture of the goods which are exported
to any country or territory outside India.

() zuR gen q1a fag R@at qra a re (u zn per a)) ffr Pu <Tm 11@" "ITT I

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of

duty.
3if snraa #l snra yen quartfez uit ql feer cm a{ 2 at ) am?r uit za ear vi
frrwf garRa. 3ngart , r4tagr uRaat 'CR' z ara au 3tfefzm (i.2) 1993 tTRT 109 &RT

Raga fag mg tt

. (d)

0
(1)

Credit of any duty allowed to be utilized .towards payment of excise duty on final
products under the provisions of this Act or the Rules made there undeJ and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

ah4huna zca (3r@a) Pu14a1, 2001 Rm # ffa ffe q4a in zg- ? at ufzii i,
~3nmT c# ma 3ma )f fetas a a a ft ea-3r?gr vi 3rft 3Ir "$1 err-err mwrr * mQ.T
fera am4aa Rau GT aRe1 Ur rrarr z. nr gar!if # 3RPm tTRT 35-~ 'tf f.,trrfuf c&T m- :f1clA
# rad mer €)I--6 'El@R "$1 ma '1ft M~ 1

'The above application shall be made in duplicate in Form No. EA-8 as specified under
Rulei 9 of Central Excise (Appeals) Rules,.2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed ee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

· (2) Raura am)aa a mer wei via an g cg ffl q Uua aa gt al u1 2oo/- #ha yur #1 u?
a/h orgi iaa vm ya car vuat t i 1ooo/ - "$) tim=! :rn,F "$) ~ I

0 The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/" where the 'amount involved is more

I

than Rupees One Lac. · -

gafRaa uR@a 2 («) ii a; 3rar # 3raar a 3rfra, 3r@hatma ii v#m zcan, ##ta
araa ya vi hara 3r4)#)a -nzaf@raw (Rre) #t uf?a 2flu 49)fa, arenarar i i1-20,
#le g@Raza arurog, #aunt Tr, 3I,rqld-380016

ft zra, 4ha Garza zyca qi hara 3rq18tr+mTuf@raw a wR rt
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(4) a#tu naa ca arf@,fu, 1944 at err 35-4/a6-z a if
Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

(a)
To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
0-20, New Metal Hospital Compound: Meghani Nagar, Ahmedal:1ad : 380 016. in case of

appeals other than as mentioned in para-2(i) (a) above.
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In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each .

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) zuf zr 3mar i a{ pa om?zii at rm#grhat at r?ls pr sitar # frg #ha a jar sq4
a tar nfeg za qr a a gg ft fa fra udl mi aa a fg zuenRnR 3rflfz
-nf@rut pt a a7fa u #hr val #ta 3m4a fhu var &l

. (4)

a
(5)

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.
za al if@er +mu# al fdmu ah .ah uij at 3it sf szn 3naffa [au'Gar a u ye@5,
a€a urea zea vi vars anfl#ti =nznf@raw (ar4ff4f) fzm, 1902 3j ffea &I

(6)

'
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

vat zqca, ha uqra zrca via an@#)u +nrnferau (frez), # sf an4hat an
a{car ziar (Demand) gd s (Penalty) qT 10% qa stun 4al 3r2art ? 1zif, 3ff@ruaT q45 10

~~ t !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,

1994)

0
4c8tar 3enz area 3tkParaaiti, an@r ztar "aacr# aria"(Duty Demanded)

(i) (Section)m 11D $~fa:'l"'drftc,"{ITT)";

(ii) farmarr±dz4fez#rrfr;
(iii) rd#efr# #fr 64arer zf@r.

e, zr4 smr 'ifaaarf' rzaq4srr #ra i, art'Ru as afrqf araa fur rank.

For an appeal to be filed before,,the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

In view of above, an appeal against this order shall lie before the Tribunal on payment of
10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where
penalty alone is in dispute."

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

•ar a2hr a fa 3Ah qf@)awr a qrar srgi era 3rrar la zT avg faafa gt at zinr fau av era h
=»' 2 ?

10% 3ran=r r ail rgf 4a au faatfea t oil" auz ah 10% 3a1arrat pa# &l
·..:, : .:,





V2{ST)129/A-11/2016-17

ORDER IN APPEAL

M/s. Yug Marketing Pvt. Ltd., Nr. Bus Stand, Jetalpur Village,

Ahmedabad District- 382 426 (hereinafter referred to as 'appellants') have

filed the present appeals, against the Order-in-Original number 1/Supdt

AR.V/AKA/2015-16 dated 29.92.2016 (hereinafter referred to as 'impugned

orders') passed by the Sup~!lntendent, Service Tax Div-IV, APM building,

Anandnagar Road, Satellite,#Ahmedabad- 15 (hereinafter referred to as
1'i

'adjudicating authority'); ; \J{
##54%%

2. The facts of the case,Jn(:l;Jrief, are that the-appellants were engaged in
+

providing taxable service and was holding Service Tax registration number
i '

AAAC Yl 112G ST00l. Appellant had not filed following ST-3 returns required

to be filed under section 70 of FA 1994 read with rule 7 of Service Tax Rule

1994.

0 a. April-2009 to September-2009

b. October 2009 to March-2010

c. Ocober-2010 to March-2011 and

d. April-2011 to September-2011

3. Therefore, Superintendent, the adjudicating Authority vide impugned OIO

imposed penalty of Rs. 3000/- under section 77(2) of FA 94 and ordered to

file all ST-3 returns stated in impugned OIO with prescribed late fees under
s

rule 7C of the Service Tax Rule 1997, read with section 70 of FA, 1994 as

following

0 a. April-2009 to September-2009- late fees Rs. 2000/

b. October 2009 to March-2010--- late fees Rs. 2000/-

c. Ocober-2010 to March-2011 and- late fees Rs. 20000/-

d. April-2011 to September-2011- late fees not imposed as ST-3 filed.

4. Being aggrieved with the impugned order, the appellants preferred an

appeal on 03.08.2016 before the Commissioner (Appeals-II) wherein it is

contended that they have neither received SCN nor received any personal

hearing letters. They have produced above three ST-3 returns [shown above

at (a) , (b) and (c)] submitted to the service tax department.

5. Personal hearing in the case was granted on 19.06.2017. Shri Hitesh

Patel, Authorized representative, appeared before me and reiterated the

grounds of appeal. He submitted copies of ST-3 returns alleged to be not

submitted is SCN.





V2(ST)129/A-11/2016-17

DISUSSION AND FINDINGS

6. I have carefully gone through the facts of the case on records, grounds

of appeal in the Appeal Memorandum and oral submissions made by the

appellants at the time of personal hearing.

7. As per section 70 every person liable to pay the service tax is required to

furnish to the Superintendent of Central Excise, with such late fee not

exceeding twenty thousand rupees, for delayed furnishing of return. As per

Rule 7C there will be levied following fees for delayed filing of service tax

return. A mandatory penalty has been prescribed under Rule 7C of the

Service Tax Rules.

0 8. I find that appellant have submitted copies of ST-3 returns said to be

not submitted in SCN. Returns are filed before due date, therefore I am

inclined to wave the penalty and late fees imposed in impugned OIO

9. In view of above I aside impugned OIO and appeal filed by the appellants

is allowed.

0

10.

10. The appeals filed by the appellant stand disposed off- in above terms.

ow?
(3#TT 9Ta

a.21 # 3rzrr (3r4En
3

ATTESTED

(R.R. PATEL)

SUPERINTENDENT (APPEAL),

CENTRAL TAX, AHMEDABAD.

To,

M/s. Yug Marketing Pvt. Ltd.,

Nr. Bus Stand, Jetalpur Village,

Ahmedabad District- 382 426

Copy to:

1 THa Chif (Cmmiccinor Cntr] Ty Ahmodhad.
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• 2) The Commissioner, Service Tax ,Ahmedabad-.

3) The Asst. Commissioner, Service Tax Div-IV, APM building, Anandnagar

Road, Satellite, Ahmedabad- 15.

4) The Asst. Commissioner(System), Central Tax- South Ahmedabad Hq,
Ahmedabad.

5) The Asst. Commissioner(System), Central Tax- North Ahmedabad Hq,
Ahmedabad.

6) Commissioner Central Tax- North- Ahmedabad,

7) Commissioner Central Tax- South Ahmedabad

8) Guard File.

9) P.A. File.




