s i
RHES 3 v -
. X AT LS +
A DAL A ( )
| B 9

O/0 THE COMMISSIOi\IER (APPEALS), CENTRAL TAX,

FERT UK AT H, 7" Floor, Central Excise Building,
o ’5

f’! e : Near Polytechnic,
. ! % T, Ambavadi, Ahmedabad-380015
HFEEATs], IgHCEIG-380015

T 079-26305065 >3t ;079 - 26305136
RS =@ TR, BT | y ‘

:i;f:::. ‘V Cg
e A7 40
® gl & : File No : V2(ST)/129 /A-11/2016-17 \X \)'é\

Stay Appl.No. NA/201617

@ o smw wen Order-In-Appeal Nos, AHM-EXCUS-001-APP-020-2017-18
Refes 20.07.2017WR B3 & aRE Dajjggz of Issue b:i Z 0 ?rz:ga ("1

A SAT viaR_ e (orfe) g AR
Passed by Shri. Uma Shanker, Commissioner (Appeals)

T Superintendent ,Range -V ,Div-IV zﬁw @¥, Ahmedabad South gRT &l Fe 3meer ¥
1/Supdt.AR-V/AKA/2015-16 feAie: 2__91021’201 6, w giom ' .

Arising out of Order-in-Original No. 1/Supdt.AR-V/AKA/2015-16 fesit®: 29/02/2016 issued by
Superintendent ,Range —V ,Div-IV , Central Tax, Ahmedabad South
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Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

ARG TRBR BT GRIETOT SATde :
Revision application to Government of India :
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(i) A revision application lies to the Under Secretary, to the Govl. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid ; :
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(i) ~ In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse. '

- (b) In case of rebate of duty of excise on goods exported to any country or territory outside India of

on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.
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(b) In case of rebate of duty of excise on goods exported to any country or territory outside
_ India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.
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(c) In case of goods exported outside India export to Nepal or Bhutan, Without payment of
duty. ,
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(d)  Credit of any duty allowed to be utilized -towards payment of excise duty on final

products under the provisions of this Act or the Rules made there under and such order

@ is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
: of the Finance (No.2) Act, 1998. ‘
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The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules,.2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by @
copy of TR-6 Challan evidencing payment of prescribed “ee as prescribed under Section
35-EE of CEA, 1944, under Major-Head of Account.
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The revision application shall be :accompanied by a fee of Rs;200/~ where the amount
involved is Rupees One Lac or les and Rs.1,000/- where the amount involved is more

than Rupees One Lac.
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Appeal to Custom, Excise, & Service Tax Appellate Tribunal.
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Under Section 35B/ 35E of CEA,“1944 an appeal lies to -
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Tribunal (CESTAT) at

(@) Tothe west regional bench of Customs, Excise & Service Tax Appellate
380 016. in case of

0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad :
appeals other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as

prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accormpanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to'’50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any. nominate public sector ‘bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.
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In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid. manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt: As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.
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One copy of application or O.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.B.50 paise as prescribed under scheduled-! item
of the court fee Act, 1975 as amended.
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Attention in invited to the rules covering these and other rélated‘ matter contended in the

Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.
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1994)
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For an appeal to be filed before;the CESTAT, 10% of the Duty & Penalty confirmed by

the Appellate Commissioner would have to be pre-deposited, provided that the pre-
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a

" mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the

Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:
i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(i)  amount payable under Rule 6 of the Cenvat Credit Rules.
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In view of above, an appeal against this order shall lie before the Tribunal on payment of

10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where
penalty alone is in dispute.” .






By V2(ST)129/A-11/2016-17

ORDER IN APPEAL

_ M/s. Yug Marketind Pvt. Ltd., Nr. Bus Stand, Jetalpur Village,
Ahmedabad District- 382 426;(hereinafter referred to as 'appellants’) have
filed the present appeals, against the Order-in-Original number 1/Supdt-
AR.V/AKA/2015-16 dated 29.92.2016 (hereinafter referred to as ‘impugned
orders’) passed by the Suvée‘jry_‘i;ntendent, Service Tax Div-1V, APM building,

L0475

Anandnagar Road, Satellitef}?:"' hmedabad- 15 (hereinafter referred to as

‘adjudicating authority’),;

2. The facts of the case,:lrii.{f:brief, are that the-appellants were engaged in
providing taxable service and";was holding Service Tax registration number
AAAC Y1112G STOOL. Appel"lan_t had not filed following ST-3 returns required
to be filed under section 70 of FA 1994 read with rule 7 of Service Tax Rule
1994 . 'W

a. April-2009 to September-2009

b. October 2009 to March-2010

c. Ocober-2010 to March-2011 and

d. April-2011 to September-2011

3. Therefore, Superintendent, the adjudicating Authority vide impugned OIO
imposed penalty of Rs. 3000/--under section 77(2) of FA 94 and ordered to
file all ST-3 returns stated in impugned OIO with prescribed late fees under
rule 7C of the Service Tax Ruhl‘_;'e 1997, read with section 70 of FA, 1994 as
following ‘

a. April-2009 to Septembef—2009~ late fees Rs. 2000/-

b. October 2009 to March-2010--- late fees Rs. 2000/-

c. Ocober-2010 to March-2011 and- late fees Rs. 20000/-

d. April-2011 to September-2011- late fees not imposed as ST-3 filed.

4, Being aggrieved with the impugned order, the appellants preferred an
appeal on 03.08.2016 before the Commissioner (Appeals-II) wherein it is
contended that they have neither received SCN nor received any personal
hearing letters. They have produced above three ST-3 returns [shown above
at (a) , (b) and (c)] submitted to the service tax department.

5. Personal hearing in the case was granted on 19.06.2017. Shri Hitesh
Patel, Authorized representati\)e, appeared before me and reiterated the
gro'u‘hds of appeal. He submitted copies of ST-3 returns alleged to be not
submitted is SCN.
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DISUSSION AND FINDINGS

6. I have carefully gone t!hrough the facts of the case on records, grounds
of appeal in the Appeal Memorandum and oral submissions made by the

appellants at the time of perﬂsovrjal hearing.

7. As per section 70 every pérson liable to pay the service tax is required to
furnish to the Superintendent of Central Excise, with such late fee not
exceeding twenty thousand rupees, for delayed furnishing of return. As per
Rule 7C there will be levied following fées for delayed filing of service tax
return. A mandatory penalty has been prescribed under Rule 7C of the

Service Tax Rules.

8. I find that appellant have submitted copies of ST-3 returns said to be
not submitted in SCN. Returns are filed before due date, therefore I am

inclined to wave the penalty and late fees imposed in impugned OIO

9. In view of above I aside impugned OIO and appeal'filed by the appellants

is allowed.
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10. The appeals filed by the appellant stand disposed offin above terms.
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ATTESTED

(R.R. PATEL)
SUPERINTENDENT (APPEAL),
CENTRAL TAX, AHMEDABAD.
To, |
M/s. Yug Marketing Pvt. Ltd., 5'
Nr. Bus Stand; Jetalpur Village,
Ahmedabad District- 382 426

CQQ_y to:

A\ Tha Chiaf CAammiccinner Central Tax Ahmedahad.
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* 2) The Commissioner, Service Tax ,Ahmedabad-.
3) The Asst. Commissioner, Service Tax Div-IV, APM building, Anandnagar
Road, Satellite, Ahmedabad- 15.
4) The Asst. Commissioner(System), Central Tax- South Ahmedabad Hqg,
Ahmedabad.
5) The Asst. Commissioner(System), Central Tax- North Ahmedabad Hg,
Ahmedabad. R
6) Commissioner Central Tax- North- Ahmedabad,
7) Commissioner Central Tax- S_outh Ahmedabad
8) Guard File.
9) P.A. File.






